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Resolution of the European Association of Judges about the situation in Ukraine regarding the issue of the disciplinary liability of judges 
(Trondheim, 27 September 2007)

1.
The European Association of Judges (EAJ) expresses great concern about the situation in Ukraine in the field of disciplinary responsibility of judges.
2.
The EAJ emphasizes that the principle of independence of judges is the main prerequisite for the observance of the Rule of law and a fundamental requirement of the process of free dispute resolution. All rules on disciplinary responsibility must be based on the assumption that judges are independent defenders of the law and can interpret it at their own discretion. In order to perform his functions properly, a judge may not be subject to disciplinary action at the request of the state or a disaffected party to the case, except when the judge is found guilty of a criminal offense or when his conduct directly contradicts established professional judicial standards. If this rule is not followed, the judge is forced to perform his duties under the constant threat of accusation, which may, at least subconsciously, affect his decision.
3.
The fact that a judge's decision can be reviewed, changed or overturned by an appellate body cannot be grounds for opening a disciplinary case against a judge. Nevertheless, any attempt by representatives of the legislative and executive authorities to bring a judge to disciplinary responsibility for making a specific decision (if there is no criminal act or direct disregard for professional judicial standards) is an unjustified interference in the judicial process and constitutes a direct threat to the independence of judges.

4.
The grounds for the disciplinary responsibility of a judge, in particular the grounds for his/her dismissal, must be clearly established by law. Disciplinary bodies must have clear grounds for bringing a judge to disciplinary responsibility.
5.
 A relevant disciplinary case against a judge can be opened only in cases where the behavior unworthy of the title of a judge took place and its consequences are so serious and terrible that they require the imposition of disciplinary sanctions.

6.
Consideration of a disciplinary case should be conducted only by an independent tribunal, which should guarantee the comprehensive implementation of the right to defense. If such a tribunal does not exist directly in the court, then its members must be appointed by an independent body, which must consist of a majority of judges who are democratically elected by their colleagues. The right to appeal the decision of the disciplinary body must also be ensured in the order of appeal in court.
7.
 The EAJ believes that any legislative initiatives that violate these universal standards are an unjustified interference in the independence of judges. They are incompatible with the fundamental requirements of a democratic society based on the rule of law.
8.
The EAJ calls on the competent authorities of Ukraine to ensure universal recognition of the standards of judicial independence and their observance at all times, as well as the inadmissibility of any actions that would endanger these standards.

